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Pre- Appeal Brief Request for Review 

Dear Sin 

The Applicant hereby requests a Pre-Appeal Brief review of the above identified patent 
application- The Applicant files this Request for a Pre-Appeal Brief review so that the panel of 
Examiners may determine whether the Office Actions of record adequately establish that: (1) 
Claims 1 - 4, 6 - 20, 22 - 35, and 37 - 47 are prima facie obvious under 35 U.S.C. 103 over 
Cole et al. (US 6,348,874), CCole), in view of Lehr et al. (US 6.643,566), ("Lehi"'); a^d (2) 
dependent claims 5, 21, and 36 are prima facie obvious under 35 U.S.C. 103 over Cole in view of 
Hutchison et al (US 5,838,989), CHutchison"). The Applicant submits that the Examiner has 
Med to carry his burden of establishing a prima fade case of obviousness, as shown below: 

I. Claims 1 -4. 6 - 20, 22-35, and 37 - 47 

1. The Examiner has failed to provide a combination of references that teach or 
suggest a central network device including an electrochemical power source wherein the 
electrochemical power source is configured to provide backup power to the at least one 
selected member network device in the event of an interruption of deliverv of primary 
power to the central network device. - . - 

BEST AVAIUBLE COPY 



PA(X8f11'RCVDAT 12/1/20051:26:29 PM [Eastern standard Timel'SVRiUSPTO^FXIV^^^ 



05-Dec-Ot * 12:26prn Frorn-Steubintf.McGuiness & Manaras LLP 978 264 9119 7-406 P. 009/01 1 F-061 

Serial No. 09/752152 - 2 - Art Unit: 

2661 

To establish prima facie obviousness of a claimed invention, all the claim limitations must 
be taught or suggested by the prior art. In re Royka, 490 F.2d 981, 180 USPQ 580 (CCPA 1974). 
"All words in a claim must be considered in jud^ the patentabifity of that claim against the prior 
art." In re Wilson, 424 F.2d 1382. 1385, 165 USPQ 494, 496 (CCPA 1970). The Applicant 
respectfiilly submits that the combination of Cole and Lehr fails to teach or suggest the 
Applicant's claimed central network device including an electrochemical power source wherein 
the electrochemical power source is configured to provide backup power to the at least one 
selected member networic device in the event of an interruption of delivery of primary power to 
the central netwoik device. 

Cole, as the Office Action admits, ftfls to teach or suggest a central network device 
inchiding an dectrochcraical power source. (Office Action of Sept. 1, 2005, p. 3 l"" paragraph). 
Furtheimore, Cole provides no suggestion that an electrochemical power source should reride in a 
central network device, nor does Cole suggest that the central network device include an 
electrochemical power source for use as a backup device (Applicant's response of October 28, 
2005, p. 1 1, last paragraph). 

Likewise, Lehr also 6ils to teach or suggest a central network device including an 
electrochemical power source. Lehr shows, in one embodiment, the use of an external UPS in a 
conventional manner, as an external general purpose power supply. Lehr teaches thai UPS's may 
be placed in "strategic locations" in the network (Lehr, Co. 9 lines 5 - 22). The Office Action 
suggests that 'it would have been obvious . . .to supply the teaching of Lehr especially backup 
battery powCT supply or UPS in the system taught by Cole for maintaining a communication 
network in event of power Mure i.e. electric feilure". However, the resultant combination stiU 
feils to teach or suggest the Applicant's claimed invention. Both Cole and Lehr feil to teach or 
suggest a central network device including an electrochemical power source. Therefore, there is 
no way to combine Cole and Lehr that would aiddenJy suggest this innovative arrangement. The 
comblnalioii of Cole and Lehr therefore &il to teach or suggest the Applicant's claimed central 
network device including an_electrodiemical power source wherein the electrochemical power 
source is configured to provide backup power to the at least one selected member network device- - 
in the event of an interruption of delivery of primary power to the central network device. 
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2. The Examiner has failed to provide anv motivation for combinina the refereqce$ 
jn an y wav that would teach or suggest a central n etwork device including an 
electrochemical power source wherdn the electrochem ical power source is configured to 
provide backup power to the at least one selected mem ber network device in the event of 
an interruption of deliv p^ nf primar y power to the ce ntral network device. 

It is well established that, in order to support a rejection under 35 U.S.C. §103, sufiBdent 
motivation for combining the references must be shown by tiie Examiner. "There are three 
possible sources for a motivation to combine references: the nature of the problem to be solved, 
the teachings of the prior art, and the knowledge of persons of ordinary skill in the art." In re 
Rouffeh 149 F.3d 1350, 1357, 47 USPQ2d 1453, 1457-58 (Fed. Cir. 1998). "The mere fact that 
references cao be combined or modified does not render the resultant combination obvious unless 
the prior art also suggests the desirability of the combination." In re Mills, 916 F.2d 680, 16 
USPQ2d 1430 (Fed. Cir. 1990). "In deteimining the propriety of the Patent Office case for 
obviousness in the first instance, it is necessary to ascertain whether or not the reference teachings 
would appear to be sufficient for one of ordinary skill in the relevant art having the refer^ce 
before him to make the proposed substitution, combination, or other modification," In re Linter, 
458 F,2d 1013, 1016, 173 USPQ 560, 568 (CCPA 1972). 

The Applicant has asserted that it is unlikely that one skilled in the art would be motivated 
to combine Cole with Lehrto arrive at the Applicant's claimed invention. Cole teaches only that a 
network communication device (12) is coupled to an external power source Vs, whidi may be an 
AC or DC supply (Cole CoL 3 lines 1 - 5). Lehr teaches that external power can be supplied by a 
UPS (Lehr Fig. 2 A). If one skilled in the art were to apply Lehr to Cole, one would plug the 
conventional UPS of Lehr into the power port of the communications device of Cole. Nothing 
contained in Cole, Lehr^ or otherwise provides any motivation to build a commimicatiom device 
including an electrochemical power source and a network interface. Such suggestion can only be 
provided m hindsight in light of the Applicant's specification, and this is clearly erroneous. 
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For these reasons, the Applicant asserts that the Examiner has failed to establish a prima 
fecie case of obviousness with regard to claims 1 - 4, 6 - 20, 22 - 35, and 37 - 47. The rejection 
is therefore erroneous and should be withdrawn. 

n. Claims 5, 21. 36 _ 

Depisndent daims 5, 21, and 36 were rejected xinder 35 US.C 103(a) as bdng 
unpatentable over Cole in view of Hutchison et al (US 5,838,989X hereinafter Hutchison, The 
Applicant asserts that this rgection is erroneous. In order to establish a prima facie case of 
obviousness, the prior art references when combined must teadi or suggest all the claim 
limitations. However, Cole and Hutchison, taken either alone or in combination^ &it to do so. 

As previously established in Argument I. above, Cole fails to teach or suggest the 
applicant's claimed communications device including an electrochemical power source. 
Hutchison feils to provide any further suggestion of use of an electrochemical power source by a 
central network device for delivering backup power to other network devices. Since Cole and 
Hutchison, taken either alone or in combination^ fail to teach or suggest the Applicant's claimed 
invention, this rejection is erroneous and should be withdrawn. 
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